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25X1 , MEMORANDUM FOR:
Atde to DCI-Designate,
ADM Stansfield Turner

SUBJECT : Briefing Materials for Admiral Turner

The following 1téms, fesponsive either directly or indirectly
to requests from Admiral Turner, are forwarded herewith:

1. Memorandum for Admiral Turner from General Counsel
~ dated 17 February 1977; Subject: Authoritv for CIA

- E? Pffffje Support for the IC Staff.
25X1 '

2. Replacement page VII-1 for FY 78 Congressional Budget (CIA)
forwarded on 9 February 1977. |

3. Copy of memorandum to Acting DCI from Secretary of
Defense Brown dated 15 February 1977; Subject: NATO/
Warsaw Pact Defense Spending. (Mr. Knoche asked that
this memorandum be shown to Admiral Turner.)

4. General daily news clippings.
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SUBJECT: Briefing Materials to Admiral Turner dated 19 February 1977

Distribution:
Orig - Adm. Turner w/complete package.
1 - w/copy of covering memos attached.¢?ayn9aiﬁ-&b

- s L HE 3

- ES W/ f iscon i s,
w/copy of covering memoS attached. ¢ 7~ 5

ER w/copy of covering memos attached. qufljf %ﬁi;
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OGC 77-1077
17 February 1977

MEMORANDUM FOR  :" Admiral Turner

FROM . ¢ Anthony A. Lapham
General Counsel

SUBJECT ¢ Authority for CIA to Provide Support for
the IC Staff

1. You have requested my advice as to the authority of the Central
Intelligence Agency to provide administrative support for the IC Staff,
Whether the Agency may provide such assistance without reimbursement
is also of major importance.

2. There is considerable background on this subject. Further,
legislative and executive actions and views are continuing to address
this issue in one way or another and it seems likely that within the not
too distant future, efforts will be made to resolve this and related matters
by legislation.

3. The CIA, as an Agency in the Executive branch, may perform
services for other agencies and departments under the authority of the
Economy Act. That Act authorizes such arrangements when the head of
a requesting agency determines that the acquisition of services from
another agency is "in the interest of the government." Services performed
pursuant to an Economy Act request are to be paid for by the requesting
agency.

4. The particular wrinkle to the question goes to the matter of the
legal status of the IC Staff, as well as to the legal consequences of the pro-
visions of the 1977 Defense Appropriations Act appropriating a specific
sum | ffor "necessary expenses for intelligence community
oversight." As to the former, the National Security Act, in establishing
the position of the Director of Central Intelligence and the Central
Intelligence Agency, also provided for certain limited authorities and
responsihilities in the Director and the Agency which extend throughout
the Executive branch. But these functions do not significantly fall
within the responsibility of the IC Staff and they do not involve admin~
istrative support for that Staff. :
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5. It is my understanding that the IC Staff, as presently constituted,
is a successor organization to the National Intelligence Programs Evalua-
tion Staff (NIPE), established by Director McCone in the early 1960s.
The function of NIPE was to evaluate intelligence production by intelligence
community agencies, not just by CIA. It was a small office manned primarily,
if not exclusively, by CIA personnel. In early 1972, Director Helms, res-
ponding to a President Nixon directive of November 1971 ~ a directive
resulting from a study by Dr. Schlesinger, who at that time was with
OMB - renamed NIPE the "Intelligence Community Staff' and expanded its
functions. Director Schlesinger in 1973 brought in successive general
officers to head the Staff and inserted other personnel from outside CIA.
And finally President Ford's Executive Order 11905 in February 1976 created
the position of Deputy to the Director for the Intelligence Community as head
of the IC Staff and prescribed certain functions for the Staff. (The position
of Deputy to the Director for the Intelligence Community existed prior to
Executive Order 11905, but the Executive Order gave it Presidential
stature.) Under all of these decisions, the IC Staff has been administered
as a CIA component by CIA administrative components, including, in
particular, the provision of payroll, personnel, security and related services,
and the NIPE and IC Staff functions were budgeted in the CIA presentations
in the annual appropriation process. No statute created or provided for
the IC Staff and the Staff was not created by an Executive order, although
as indicated, Executive Order 11905 acknowledged its existence by con-
ferring authority and responsibility upon it. Thus, the IC Staff has been
a component of CIA and this Office has so held on several occasions, most
recently in December 1976 (copy of our OGC 76-6890 attached at Tab A).
Under this body of law and administrative actions there was no question but
that the administrative support of the IC Staff by CIA was authorized by law.

6. The 1977 Defense Appropriations Act, for the first time, appropriated
a specific amount for "necessary expenses for intelligence community over-
sight." The Act was accompanied and followed by a series of documents of
legislative history, including correspondence between the Director and the

Appropriations Committee chairmen, which in sum would indicate Congressional

intention that administrative support for the IC Staff may be furnished by CIA
without reimbursement. See our advice to that effect recently addressed to
the DDA, at Tab B (OGC 77-0906). :

7. A special aspect of this problem concerns the availability of the CIA
Legislative and General Counsels to assist and advise the Deputy to the
Director for the Intelligence Community and the Intelligence Community
Staff. The problem arises out of various actions accompanying the 1977
Defense Appropriations Act and, as recently as yesterday, again surfaced
in connection with Mr. Knoche's and | |appearance before
the House Appropriations Subcommittee with regard to a needed supplementary
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appropriation for the IC Staff. The conference report on the Defense
Appropriations Act states that the IC Staff, in order to comply with the

intent of Congress that the IC Staff is to be wholly independent, should

not depend on other sources for "policy sensitive services." In subsequent
correspondence, the House Committee indicated this restriction would i
preclude the IC Staff from looking to the CIA Legislative and General Counsels
for assistance. This concept was not embraced by the Senate Committee, nor
by Mr. Bush who, by letter of 17 January to Chairman Mahon, so advised

the Chairman, based in considerable part on the unworkability of such an
arrangement. A copy of Mr. Bush's letter of 17 January is at Tab C. It

is apparent from the correspondence and conversations and from other
indications that this issue is almost entirely a pet concern of Mr. Charles
Snodgrass, a Staff Assistant on the House Appropriations Subcommittee.

8. At yesterday's session before the House Appropriations Subcommittee,
whether or not the IC Staff is in compliance with the Committee's requirements

with respect to its use of CIA Legislative and General Counsels became some-
thing of an issue. At that session Chairman Mahon began to read into the
record a statement prepared for him which, it appeared, he had not read
theretofore. When he reached the stage where the availability of Legislative
and General Counsel services to the IC Staff appeared, Chairman Mahon
broke off from reading his statement and indicated he would have a different

- statement to submit for the record. In an aside to :l the CIA

Deputy Legislative Counsel who was present, Chairman Mahon said he was
not enamored of the statement prepared for him. At another stage, Mr,
Snodgrass, the Subcommittee staffer, challenged | |presence and
asked him such questions as to what payroll he was on, who filled out his
fitness reports, etc. [ hnswered these questions by attempting
to make the points he wanted to make, rather than the points Snodgrass
intended, by saying he was paid by CIA and was responsible to the Director.
believes Chairman Mahon has become sympathetic to the position
taken by Mr. Bush in his letter of 17 January, if, in fact, he was not originally
disposed to that view, In this connection, Mr.: Cary, the Agency Legislative
Counsel, had cleared with Chairman Mahon in advance and received his
approval for the appearance of ]:lat that session and, indeed, Mr.
resence was a deliberate Agency decision intended to force a
satisfactory resolution of this issue. It may be that this matter has not yet
been put to rest, but it also appears that Mr. Snodgrass more and more is
occupying an untenable and lone position.

9. As mentioned in paragraph two above, it is likely that legislation and
Executive branch actions affecting the question of CIA administrative support
for the IC Staff will continue in the future. Itis apparent from the legislative
history of the 1977 Defense Appropriations Act, and other documents, that
the IC Staff is intended to be free from CIA control and dominance and the
planned move downtown (by the IC Staff) is intended as a step to accomplish

. 'l"'.T‘)3 fatelath ar sy i : .
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that independence, as well as an effort to show independence. Itis to be
expected that the issue will appear again in the 1978 budget and appropriation
process and it could be that, this year or in a later year, it will be decided
that the IC Staff is to budget for and provide its own administrative services.
Also, a subcommittee of the Senate Select Committee on Intelligence currently
is studying the desirability of new or amended statutory charters for the IC
agencies, and the Agency and theCommunity also will be addressing these
matters. Further, it is understood the question of separating the Director
and at least some of his Community-wide duties and responsibilities from

the Agency has been reserved by President Carter for decision at a later date.
It seems likely that legislation in any of these areas might also address the
matter of the legal status, authorities and administrative needs of the IC

Staff.

'STAT

ﬁ/ﬂnthony A. Lapham
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MEMORANDUM FOR THE ACTING DIRECTOR, CENTRAL INTELLIGENCE

SUBJECT: NATO/Marsaw Pact Defense Spending .

This memorandum reaffirms the jmportance the bepartﬁent of Defense EERI
atically compare U.S. and Soviet military programs and to the expansion
security planning. Comparative costing of NATO and Yarsaw Pact mi]jtanylf

programs is of particular near term importance. - . T T

become a focal point of attention. in the current public discussion of

.trends in the military balance. Unfortunately one result of this high-ﬁiff-:

-“.,_: 1ighting of U.S. and Soviet efforts has been a de facto de-emphasis of - = .
""" the relative defense contributions of the non-US NATO and non-SovietVJKQZ;lz”s

~ ensuring adequate attention to NATO vs. Warsaw Pact. Accordingly, I

- total NATO and total Warsaw Pact defense activities-using a methodo]ogy:F

. 27 1 recognize there are some difficult methodological and data problems ~: ...
" associated with this effort. Aside from the difficulties of cost . ..
- comparisons in different economic systems and the question of how cost '
+ translates into effectiveness in a given country, any use of the results 7.

- would also have to examine questions of additivity of capability in each -

" jnteroperability, and reliability of the forces. Nevertheless, it would = .
" be most desirable to have an interim report, even if its conclusions are . .-

~ to you any relevant data on allied forces which may be in hand.. - ./ . .

Warsaw Pact nations.

In line with the Carter administration's stated intention of increasing
the U.S. cormitment to NATO I believe it s important that we start to . - -
place examination of the military balance into better perspective by - -* - -

request that you initiate work to develop a dollar cost comparison of

as similar as feasible to that employed for the US/USSR analysis. * ... o ;

alliance. Among other matters this involves the degree of common planning, -

tentative, completed by mid-April 1977 for use in preparing for the .o 7.
Spring NATO ministerial meetings. My staff will of course make available -
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If this deadline is too constra1n1ng for a como]ete ana1ys1s, 1n1t1a1
efforts should be focused on comparisons of n111tary investment (RDT&E,

procurement of weapons and equipment, and construction of fa0111t1es),44
with personnel and other operat1ng costs to fo]lou by mid-Nay

- ¢C: Secretary of State ‘

Ass1stant to the President for
National Security Affairs o
.Char1man, Joint Chiefs of Staff
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